
CONTRACT REVIEW CHECKLIST

Other Party: __________________________________________

Contract Type: Facility/Land/Space/Equip Use Entertainment/Performance Co-sponsorship

Tech Assist Agreement Affiliation Vendor Other/Misc.
N/A YES

1. THE PARTIES TO THE CONTRACT ARE CLEARLY DEFINED AND CORRECT

2. ENSURE THERE ARE NO CONFLICTS OF INTEREST

3. THE DATES AND/OR TERM OF THE CONTRACT IS CLEARLY INDICATED

4. THE DESCRIPTION OF OUR RESPONSIBILITIES AND THE OTHER PARTY’S
RESPONSIBILITIES ARE COMPLETE, CORRECT, AND UNAMBIGUOUS

5. ORDER OF PRECEDENCE IS APPROPRIATE

6. CONTRACT DOES NOT STIPULATE CONFIDENTIALITY OF TERMS

7. AMENDMENTS OR CHANGES INITIALED/SIGNED BY BOTH PARTIES

8. THE DOLLAR AMOUNT AND PAYMENT SCHEDULE ARE CLEARLY DEFINED
--Amount $_________________
--Mailing addresses?

9. INDEMNIFICATION OF UNIVERSITY

10. INSURANCE COVERAGE / CERTIFICATE OF INSURANCE

11. GOVERNING LAW / VENUE AND JURISDICTION --State Of Indiana

12. USE OF UNIVERSITY NAME

13. COORDINATION REQUIRED WITH OTHER DEPT’S OF THE UNIVERSITY

14. PERSONAL SERVICES -- PAYEE CERTIFICATION FORM 21

15. IF CO-SPONSORSHIP, DOES UNIVERSITY RECEIVE BENEFITS/PUBLICITY?

COMMENTS / DESCRIPTION:

Reviewer:___________________________________________Date:_____________

For _____________________________(School/Dept/Unit) (Rev. 11/05)

Purdue University Contract Group
Parties to the Contract
The contract must always be between Purdue University and another party.

A department or school cannot enter into a contract on behalf of Purdue University unless it has been officially authorized to sign a specific contact

Departments, offices, schools, divisions, and regional campuses are not legal entities.

Purdue University Contract Group
Conflicts of Interest
A conflict of interest occurs when the same person can influence both sides of a business transaction. Purdue  does not permit this condition to exist.

Purdue's policies on conflict of interest are found in Executive Memoranda C-1 and C-39.  As an entity of the State of Indiana, state statute IC 35-44-1-3 also applies.

Purdue University Contact Group
Contract Dates
Always use specific dates if possible. 
Vague dates are difficult to enforce.  Phrases like "delivery will be made 30 days after receipt of Purchase Order" are open to interpretation and dispute. Projects can be delayed due to varying interpretations or settlement of disputes.

Purdue Contract  Group
Terms and Conditions
If the descriptions of terms and conditions are unclear or abbreviated, the university may not receive the correct goods or services.

Be certain that any exhibits containing specifications or scope of work are properly incorporated into the contract.  Failure to do this confuses the enforceability of the exhibit. 

Consider situations like returns, delays, and disputes when reviewing or composing descriptions of terms and conditions.

Purdue University Contracting Group
Order of Precedence
Sometimes it is necessary to use more than one set of terms and conditions, as when using a subcontract under a prime contact. When this situation occurs it is necessary to specify the order in which each set of terms and conditions applies.  Confusion over competing terms and conditions occurs when more than one set of terms and conditions is allowed to govern a transaction. 

Purdue University Contract Group
Confidentiality of Terms
Indiana public records law (IC 5-14-3) requires the full disclosure of an Purdue contract to any person eligible to request it.  If the university agrees to maintain the confidentiality of a contract and then releases it for any reason, the other party has cause to sue. Conversely, if the university refuses to comply with proper Indiana public records request, the requestor has cause to sue.  The university loses in either case.  If confidentiality issues arise, contact the University Contacting Group.

Purdue University Contracting Group
Amendments and Changes
Amendments and changes must be initialed by appropriate parties to the agreement. 

Pen and ink changes need to be clear and legible so both parties understand the change.  

Material changes to a written contract are not considered binding until both parties agree in writing.

Unless both parties sign or initial changes to agreements, the document may be open to interpretation or dispute, or may not be legally binding.

Purdue University Contract Group
Amounts and Payment Schedules
When a contract involves the exchange of money, the amount must be clearly stated.  

If the university is receiving funds, the reviewer must ensure that the university's applicable costing rules have been followed.

If the university is disbursing funds, the reviewer must ensure that the amount is reasonable for the services provided.

Payment dates should be specific.

Purdue University Contract Group
Indemnification
Indemnification is defined as reimbursement for a loss.  In contracts, the university is often indemnified by the other party for losses suffered by the university because of the other party's actions. Conversely, the university often indemnifies the other party for losses suffered by the other party because of Purdue's actions.

In order to determine whether the university can indemnify another party is whether the the university has insurance to cover a claim by the other party. Without evidence of insurance coverage, the university has open exposure to liability.  Contact Risk Management to determine whether coverage exists for the proposed indemnification of the other party by the university.

Depending on the situation, it may be necessary to seek indemnification for the university from the other party.  The decision is based on a risk assessment and the cost to the university  should a worst case scenario transpire.

Purdue University Contract Group
Insurance
Purdue is self-insured.

It is reasonable and acceptable to require a Certificate of Insurance (COI) as evidence of such coverage.  The university often issues COIS to other parties.  Risk Management issues a COI upon receipt of a COI Request form. This form can be obtained from the Risk Management web site.

IMPORTANT!!!! The university CANNOT name the other party as an additional insured.  All demands for this on the part of the other party MUST be refused.


Purdue University Contract Group
Governing Law
The laws of the state where the work is performed should govern the contract.  State laws very considerably on certain subjects.  Always try to ensure that the governing law in a contract is Indiana's.

Governing law is a separate issue from venue and jurisdiction, but they are often lumped together in contract clauses.   It is more important that the governing law be that of Indiana, than that the venue or jurisdiction of litigation be in Indiana.

Purdue University Contract Group
Use of the University Name
Purdue University has attained a reputation for being unbiased in its public statements. The public relies on these statement to be without commercial influence. Any use of the Purdue name (or that of  any of its departments, offices, divisions or campuses) in connection with a commercial product lends the product credibility that may or may not exist.

Other parties may not use Purdue's name in their advertising for any purpose of then statement of facts, and even then only with Purdue's prior written consent.  The University Contracting Group must approve any proposed use of the university's name.

davich
Comment on Text
It is important that terms and conditions of an agreement that require the involvement of other university departments be reviewed with those departments before they are agreed to.  These may include: electronic recording; use of auditoriums, classrooms, recital halls; parking; sanitation; setup and tear-down; security.  Do not commit other departments to conditions of an agreement without obtaining their cooperation first.


davich
Comment on Text
Payments to individuals require a Form 21 Payee Certification in addition to any contract.  Agreements greater than 14 days in duration require a Form 22 as well.

davich
Comment on Text
There must be tangible benefits to the university in exchange for it lending its name, resources and support to an event. 
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